Document Title Conflicts of Interest Policy -
Document Type Policy Code Procedure Strategy /
Approved by SLT | X | S&G | X | Audit Corporation | X LUton
Date of final approval | July 2025 Date for review July 2028

Owner Head of Governance and Data Protection

College Values

Students: as the focus for the work of everyone at the College

Mutual Respect: caring for and valuing students, staff, governors and our community
Integrity: honesty, hard work and personal and social responsibility

Learning: a passion for learning and its capacity to change lives

Excellence: high aspirations, high standards and high achievement

1. Policy Statement

The College expects all corporation members, co-opted committee members and senior members of staff
to demonstrate the honesty and integrity of the institution in all their dealings. This policy describes how
corporation members, committee members and senior staff! should address conflicts of interest to protect
their own integrity, that of their contacts, and the reputation of the College..

2. Purpose of the Policy

This policy applies to all Corporation members, co-opted committee members, and senior staff who attend
Corporation or committee meetings. It aims to ensure that any actual, potential, or perceived conflicts of
interest are avoided or appropriately managed, protecting the integrity and reputation of both individuals
and the Corporation.

The purposes of this policy are to:

=  to ensure that members comply with their legal duties, including in particular those under the
Corporation’s Instrument and Articles of government, and their duty in charity law to act only in
the best interests of the Corporation;

=  to protect the integrity of the Corporation's decision-making process;

=  to enable all outside parties dealing with the Corporation to have confidence in the Corporation's
integrity; and

= to protect the integrity and reputations of the Corporation’s member and committee members and
senior staff.

3. Disclosure of Interests

To ensure full transparency and compliance with legal duties, all Corporation members, co-opted
committee members, and relevant senior staff must declare any interests that could give rise to an actual,
potential, or perceived conflict of interest.

From the adoption of this policy, or upon appointment (whichever is later), all such individuals are required
to complete a full written disclosure of any relevant interests. These include:

e business or personal relationships (including family or close associates);

1 For this purpose, senior staff means College Leadership Team and other budget holders



e financial or property interests;
e trusteeships or directorships held; and
e gifts or hospitality received that could potentially result in a conflict.

Disclosures must be made using the Declaration of Interest form (see Appendix). Any uncertainty about
whether a matter constitutes a conflict should be referred in the first instance to the Head of Governance
and Data Protection for guidance.

A register of interests will be maintained by the Head of Governance and Data Protection. All individuals
must update their declarations as soon as their circumstances change, and reviews of the register will take
place at the beginning of each academic year. In accordance with clause 11(6) of the Corporation’s
Instrument of Government, the register will be made available for public inspection.

Decisions made other than at meetings

A similar approach will be adopted if the Corporation amends the Instrument of Government to allow the
Corporation to take decisions other than by meetings, e.g., by written resolutions. Any member who has
disclosed an interest considered by the Chair or the Head of Governance and Data Protection to be relevant
to the matter to be decided by the procedure adopted will not be sent the proposed resolution and will
not be allowed to vote on it. Where decisions are taken outside of formal meetings, including via electronic
means such as email or through virtual or hybrid meetings, the same principles regarding the declaration
and management of conflicts of interest will apply as they do in formal in-person meetings.

Management of conflicts in meetings

This section of the policy should be read in conjunction with clause 11 of the Corporation’s Instrument of
Government.

During meetings of the Corporation, its committees, or related activities, all Corporation members, co-
opted committee members, and senior staff must declare any interest in a matter under discussion where
they—or a person or organisation connected to them, (e.g., a family member, close associate, or affiliated
organisation), could benefit or where a conflict of interest or duty may arise.

If a relevant interest is not declared by the individual concerned but is known to the Chair of the
Corporation, the Chair of the relevant committee or meeting, or the Head of Governance and Data
Protection, it will be declared on their behalf.

Once a conflict has been declared:

e The individual may be asked to provide factual or background information if necessary.

e They will then be required to withdraw from the meeting while the matter is discussed, unless the
non-conflicted members agree it is appropriate for them to remain.

e They will not be counted in the quorum for that item and will not be permitted to vote on the
matter.

For decisions or discussions outside of formal meetings, the conflicted individual must not participate in
any consideration or decision-making other than to disclose the interest.

All conflicts declared and the actions taken must be recorded in the meeting minutes. The record will
include:

e the nature of the conflict,



e asummary of the discussion,
e the steps taken to manage the conflict.

Where any individual receives a benefit from a decision, this may also be disclosed in the Corporation’s
annual report and accounts, in line with relevant accounting requirements and auditor advice.

Failure to disclose a relevant interest

The decision of the Chair as to whether a member has failed to disclose a relevant interest shall be final.
Failure to disclose a conflicting interest may lead to a member or committee member being in breach of
the Corporation’s Code of Conduct as well as of this policy and the College’s Financial Regulations. It may,
in extreme circumstances, also result in the member or committee member being subject to legal action
and personal liability for breach of trust. Such breaches may lead to the Corporation considering the
possibility of terminating the member’s or committee member’s membership of the Corporation or
committee respectively. Such breaches by a senior member of staff may lead to disciplinary action being
taken under the College’s staff disciplinary procedures. See clause 10 of the Corporation’s Instrument of
Government for details of the procedure and criteria to be used where it is proposed that a member or
committee member have their membership terminated.

Failure by a member to disclose a conflicting interest may also be reported to the Secretary of State for
Education (via the Department for Education) as principal regulator. In the case of a serious breach of
charity law duties by a trustee, the Secretary of State for Education may refer the matter to the Charity
Commission, which has the power under the Charities Act 2011 to remove a charity trustee and/or
disqualify a person from acting as a charity trustee.

A serious breach of this policy or of charity law duties may be considered a serious incident and, as such,
may need to be reported to the Charity Commission under its Serious Incident Reporting framework. The
Corporation will consider its obligations to report in accordance with the Charity Commission’s guidance
on serious incident reporting for exempt charities?.

Benefits for Corporation members and Committee members

By clause 11(1) of the Instrument of Government no member shall acquire or hold any interest in any
property that is held or used for the purpose of the institution without the written approval of the Secretary
of State.

It is a basic principle of charity law that charity trustees, such as Corporation members and committee
members must not profit from their positions except as permitted by the Corporation’s governing
documents, relevant legislation, or with Charity Commission consent. The Corporation has approved a
policy on reimbursing members’ and committee members’ expenses and members and committee
members must comply with this. In addition, clause 11 of the Corporation’s Instrument of Government
allows the Corporation to insure them against liabilities arising from their office.

The Charities Act 2011 provides a detailed process whereby, exceptionally, charity trustees or persons
connected to them may be allowed to receive payment from the funds of the charity for services provided
by them to the charity under a contract for services. This procedure must be followed by the Corporation
if a member or committee member wishes to receive such a payment.

2 Guidance: How to report a serious incident in your charity. Legal advice should be obtained before submitting

an application to the Commission.


https://www.gov.uk/guidance/how-to-report-a-serious-incident-in-your-charity

Charity trustees are not allowed to receive remuneration simply for undertaking their duties as a trustee
without the consent of the Charity Commission3. This is only granted in exceptional circumstances.
Similarly, charity trustees are not allowed to be employed by the charity under a contract of service save
where allowed by the charity’s governing document (as is the case with the Principal and any staff
governors), or by law, or with the consent of the Charity Commission, which is only granted in exceptional
circumstances.

Data Protection

The information provided in disclosures will be processed in accordance with the data protection principles
set out in accordance with the UK General Data Protection Regulation (UK GDPR) and the Data Protection
Act 2018. Data will be processed only to ensure that members and committee members act in the best
interests of the Corporation. The information provided will not be used for any other purpose. The lawful
basis for processing is compliance with a legal obligation and the Corporation's legitimate interests in
ensuring proper governance.

Review and Monitoring

This policy will be reviewed every three years or earlier if required by changes in legislation or guidance,
and updated accordingly to reflect best practice.

3 See the Charity Commission’s guidance Trustees Expenses and Payments (CC11) and Conflicts of
Interest: a guide for charity trustees (CC29).



https://www.gov.uk/government/publications/trustee-expenses-and-payments-cc11
https://www.gov.uk/government/publications/conflicts-of-interest-a-guide-for-charity-trustees-cc29
https://www.gov.uk/government/publications/conflicts-of-interest-a-guide-for-charity-trustees-cc29

Declaration of Interests Form

Luton

l, as [Corporation/Committee Member] [Staff member]
of Luton Sixth Form College have set out below my interests in accordance with the

Corporation’s Conflicts of Interest Policy.

Category

Disclose any interest, financial or otherwise, which is
likely to or would, if publicly known, be perceived as
being likely to, interfere with the exercise of a
Corporation member’s independent judgement
should be disclosed.

Details

Please give details of the interest and whether it
applies to yourself or, where appropriate, a connected
person as defined by the Charities Act 2011 such as a
member of your immediate family, employer or some
other close personal connection.

Current employment and any previous employment in
which you continue to have a financial interest
(including self-employment).

Appointments (voluntary, remunerated or otherwise),
e.g., trusteeships, directorships, local authority
memberships, magistracy, tribunals etc.

Membership of any professional bodies, special
interest groups or mutual support organisations.

Companies/Charities* in which you or a connected
person** work or hold an interest or share in.

Gifts or hospitality in excess of £25 accepted in the
last 12 months.

Any contractual relationship with the Corporation (or
any company or other organisation connected with
the Corporation).

Any other interests which you consider are
appropriate to disclose and are not covered by the
above.

To the best of my knowledge, the above information is complete and correct. | undertake to update as necessary

the information provided, and to review the accuracy of the information on an annual basis. | give my consent for

it to be used for the purposes described in the Conflicts of Interest Policy and for no other purpose.

Signed:

Date:

Position: [Corporation/Committee Member] [Staff member]

* The College will evaluate if the Company/Charity has a link or affiliation with the College that would prompt a

relate party interest.

** A connected person includes spouses, civil partners, children, siblings, parents, close associates, and business

partners..




