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1. Policy Statement

In accordance with the College’s Safeguarding Young People Policy (which should be read in
conjunction with this policy), the College has a duty to safeguard and protect its students from
harm and/or abuse and a duty to protect its assets. The College is committed to maintaining a
culture of vigilance, where all employees, workers and visitors are aware of their role in
identifying and responding to potential risks to students. The College will endeavour to take all
reasonable steps to create and maintain a safe environment and to ensure that employees,

workers and visitors suitable to work with students.

2. Policy Details

21 The College follows the Department for Education’s Keeping Children Safe in Education
statutory guidance, the Education and Training (Welfare of Children) Act 2021, Disclosure
Barring Service (DBS) Code of Practice/Conduct and data protection legislation, to ensure
that applications for disclosure are made with the express agreement of the applicant and

that any information disclosed, is handled sensitively and fairly.

22 The DBS, Recruitment of Ex-Offenders and Single Central Record Policy and Procedures
cover all potential employees (e.g., individuals applying for employment), employees
including “holders of senior posts” as defined in the College’s Articles of Government,

workers and, where appropriate, visitors to the College.

23 This procedure does not form part of any contract of employment or other contract to
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24
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26

provide services, and it may be amended at any time.

The College will ensure that all required recruitment and vetting checks are undertaken
and that the outcome of these checks are recorded accordingly.

The College maintains a Single Central Record for all employees, workers and where
appropriate, visitors.

The College will ensure that those involved in the recruitment and DBS process have
received appropriate safeguarding training (including safer recruitment training) and
guidance.

3. DBS - General Principles

31

32

33

34

35

The main purpose of this Policy and Procedure is to provide clarity about the collection,
use and storage of sensitive personal information for legal compliance such that students
are safeguarded and all potential/existing employees, workers and visitors are treated
fairly and not discriminated against because of a conviction, or any other Disclosure and
Barring Service (DBS) clearance information that may be revealed.

The College is also committed to ensuring that this policy is applied fairly and consistently
in a manner that does not unlawfully discriminate against any individual or group based on
a conviction or other information revealed as part of a disclosure.

A criminal record will not automatically prevent an individual from working at the College.
Each case will be assessed, taking into consideration the circumstances, rehabilitation.,
proportionality and relevance of the conviction to the role. However, in certain
circumstances the relationship between an offence and an individual’s role will render the
person unsuitable to work or visit the College. The College will assess each case, on its
merits and reserves the right to determine the suitability of individuals for employment or
engagement, considering the nature of the role, safeguarding requirements, and its
operational needs, in accordance with relevant legislation and guidance.

Due to the seriousness with which the College takes its safeguarding duties, the College
expects complete honesty from potential employees, existing employees, workers and
visitors concerning criminal records.

The College will categorise all employees and workers into ‘relevant activity’ and will
undertake an Enhanced DBS clearance and Children’s Barred List check. Additional checks,
such as the Prohibited to Teach List Check for employees and workers along with checks
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3.10
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for visitors will be completed in accordance with the Keeping Children Safe in Education
(KCSIE) Guidance.

Disclosure information will be used only for the specific purpose for which it was
requested. Due to the nature of the work at the College, applicants will be asked to disclose
details of convictions and cautions including any final warnings or reprimands that would
be regarded as ‘spent’ or ‘unspent’ under the Rehabilitations of Offenders Act 1974, which
are not protected as defined by the Exceptions Order 1975 as amended by the 2013
Exceptions Order to the Rehabilitation of Offenders Act 1974 (see Section: DBS-Legislative
Background and Definitions for further details). The College will ensure that this disclosed
information will be dealt with sensitively and kept confidential, as appropriate.

The College is considered a ‘specified place’ with all paid roles being deemed to be within
the scope of regulated activity. Visitors may fall within this definition depending on the
nature of their role and in accordance with the Keeping Children Safe in Education
Guidance. Consequently, a person who has been previously barred by the Independent
Safeguarding Authority (ISA) or barred by the DBS cannot be associated with the College
and it is unlawful for a barred person to apply for a job at the College. To ensure this, the
College is required to obtain an Enhanced DBS Disclosure and a check of the Children’s
Barred List for individuals wanting to associate themselves with the College.

The College uses the DBS service to assess an individual’s suitability for employment at the
College or working in a position of trust. If applicable, the College will use the update service
to obtain check the DBS status.

In the event a potential employee has lived outside the UK within the last 10 years of their
date of their application (except for the point noted below), the College will carry out an
overseas check in addition to a DBS clearance.

There is no requirement to obtain an enhanced DBS certificate or carry out checks for
events that may have occurred outside the UK if, during a period which ended not more
than three months before the person’s appointment, the applicant has worked in:

a school in England in a position which brought the person regularly into contact with
children aged under 18, or

another institution within the further education sector in England, or in a 16 to 19
Academy, in a position which involved the provision of education and caring for, training,
supervising or being solely in charge of persons aged under 18

If a potential employee, worker, existing employee or unsupervised visitor refuses to give
authorisation for a disclosure to be carried out, then a provisional offer of employment
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may be withdrawn, suitability for continued employment reconsidered or access to the
College denied.

If the College later finds evidence of an offence, which was not declared at the time of
application, then the College may consider this as an act of dishonesty. Potential
employees must be aware that failure to disclose the existence of a criminal record or the
full details of any criminal record held could lead to a subsequent withdrawal of an offer of
employment or the termination of their employment, if already commenced. In the event
this occurs with a visitor, access to the College would be denied.

The College will make a referral to the Disclosure and Barring Service when an employee,
worker or unsupervised visitor poses a risk of harm.

4. DBS - Legislative Background and Definitions

4.1

4.2

4.3

4.4

4.5

For the purposes of this policy, a criminal record can be defined as a relevant police record
including spent or unspent, which are not protected cautions, reprimands, final warnings,
convictions and other information (acquittals and some bind-overs). The College is legally
entitled to ask for criminal record disclosure information irrespective of whether they are
‘spent’ or ‘unspent’ which are not protected.

The Rehabilitation of Offenders Act 1974 aims to ensure that ex-offenders who have not
re-offended for a period of time following a conviction are not discriminated against during
the course of their employment or when applying for a job.

This Act defined ‘spent’ and ‘unspent’ convictions and provided job applicants the right not
to have to declare previous convictions after a ‘rehabilitation’ period has passed (e.g.,
spent’ convictions) unless the job they are applying for is exempt from the Act. Under this
Act, convictions may become ‘spent’ after a prescribed period, depending on the
seriousness of the offence.

The Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 and The Rehabilitation of
Offenders Act 1974 (Exclusions and Exceptions) (Scotland) Order 2003 protect certain
vulnerable groups (e.g., children under the age of 18 years and vulnerable adults). These
Acts enabled organisations working with these vulnerable groups (e.g., Sixth Form
Colleges) to ask questions about an individual’s entire criminal record (e.g., spent and
unspent record).

The Police Act 1997 (Criminal Record Certificates: Relevant Matters) (Amendment)
(England and Wales) Order 2013 allows certain old and minor cautions and convictions to
no longer be subject to disclosure. The College will not be able to take certain old and
minor cautions and convictions into account when making decisions about an individual.
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4.6 Under the 2013 Order, certain cautions or convictions are ‘protected’ and therefore do not
need to be disclosed. However, under this order all cautions and convictions for specified
serious violent and sexual offences and other specified offences of relevance for posts
concerned with safeguarding children and vulnerable adults will remain subject to
disclosure. In addition, all convictions resulting in a custodial sentence will remain subject
to disclosure.

For further information please refer to:
https://www.gov.uk/government/publications/dbs-filtering- guidance and List of
offences that will never be filtered from a DBS certificate - GOV.UK (www.gov.uk)

4.7  The Protection of Children Act 1999 (PoCA) makes it an offence for any organisation to
offer employment to an individual who would have been in regular contact with children,
who has been convicted of certain specified offences, or is included on lists of people
considered unsuitable for such work held by the Independent Safeguarding Authority. It is
also an offence for people convicted of such offences to apply for work with children.
Schedule four of the Criminal Justice and Court Services Act 2000 lists the offences that
would automatically bar the offender from working with children. These include various
kinds of violence and sexual offences.

4.8 Section 142 of the Education Act 2002 enabled certain individuals to be banned from
working with children. Orders made under this Act are contained in a DBS Disclosure and
the College is required to check the relevant prohibition from teaching lists.

4.9 The Protection of Freedoms Act 2012 designated specific institutions as ‘specified place’
that fall within the scope of regulated activity relating to children. Under this Act:

e A person who has been barred by the Disclosure and Barring Service cannot be employed
at a ‘specified place’ in any role as all roles within the organisation are deemed to be
within the scope of regulated activity.

It is unlawful for a barred person to apply for a job at a ‘specified place’ because it is
deemed to be in the scope of regulated activity.

A ‘specified place’ is authorised and required to check the relevant barred lists to check
whether the applicant is barred.

A ‘specified place’ is required to obtain an Enhanced DBS Disclosure for any successful
candidates that includes a check of the Children’s Barred List. The DBS Disclosure will
confirm whether the individual is barred from working in a regulated activity.

5. DBS - Procedures for Potential Employees and Workers

5.1 All shortlisted applicants for roles at the College are required to declare on a Criminal
Conviction Disclosure Form (which is separate to their application form) the details of any
5
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5.2

5.3

5.4

5.5

criminal record held. This is considered by the Human Resources department confidentially.

All successful applicants will have a conditional offer of employment, which will be subject
to a satisfactory Enhanced DBS check.

Successful applicants will receive DBS log in details via email with accompanying
instructions. They must complete this within 14 days and bring in their accompanying
documents to Human Resources.

Individuals are expected to obtain DBS clearance before commencing work at the College.
Starting work without DBS clearance will only be permitted in exceptional circumstances
and must not be used to expedite a start date. A request must be submitted to Human
Resources by the relevant SLT member, where there is a clear and genuine business need
for the individual to begin prior to clearance being received. If such a request is supported,
a written risk assessment will be undertaken to determine whether it is appropriate for the
individual to start and the outcome of the risk assessment will determine whether an early
start is permitted. Where approved, the risk assessment must be signed off prior to
commencement, and appropriate safeguarding measures must be implemented and
overseen by the relevant Head of Department/Faculty and the Safeguarding Officers until
DBS clearance is confirmed. Human Resources will notify all relevant parties once clearance
has been received.

If an offence is identified, the College will carry out a further risk assessment in relation to
that offence and make a decision on the individual’s suitability to work, having considered
all the evidence (See Section: DBS - Consideration of an Offence for Ex-Offenders for further
details) This decision may include withdrawing an offer. Please refer to Appendix B for
Guidance Notes and Risk Assessment Form.

6. DBS- Procedure for Visitors

6.1

6.2

An unsupervised visitor is defined as an individual who comes into College and requires unsupervised
access but is not employed by the College. Unsupervised visitors include but are not limited to,
Governors, volunteers, mentors, regular contractors, guest lecturers, work experience students,
trainee teachers, agency workers or individuals providing additional specialist student support on
behalf of an externally funded organisation.

Staff should refer to the Procedures for College Visitors or contact the Health & Safety Coordinator
to discuss the appropriate and relevant safeguarding protocols for their visitors. Until the
appropriate and relevant checks/procedures have been undertaken, all visitors are required to be
fully supervised when on the College premises and/or in the company of students.

7. DBS- Procedure for When a Criminal Record Is Received After Joining or Being

Connected with the College



7.1

7.2

7.3

7.4

7.5

7.6

There is no requirement under Keeping Children Safe in Education (KCSIE) for routine or
ongoing DBS checks to be carried out. Accordingly, existing employees and regular
unsupervised visitors will not normally be subject to further DBS checks, once their initial
clearance has been obtained at the point, they commenced employment or association
with the College.

If an existing employee, worker or unsupervised visitor is convicted of a criminal offence
whilst working for or connected with the College, they must immediately inform the Director
of HR of this change in their status. For staff, this requirement is contained in the staff
Code of Conduct. Annually staff are required in their performance review to confirm they
are familiar with the Code of Conduct.

Individuals are expected to inform the Director of HR if they are subject to a criminal
investigation, which may impact their suitability to work with students or discharge their
duties safely.

If an individual is convicted of a criminal offence, The Director of HR and/or another Director
will arrange a meeting with the individual to discuss the nature of the criminal record and
any relevance to the individual’s role.

The College will then complete an assessment (See Section: DBS - Consideration of an
Offence for Ex- Offenders further details) to determine the level of risk involved. If the
outcome of the assessment results in the decision that the criminal record bears no risk to
the staff, students and/or the work, reputation or assets of the College, then no further action
will be taken. However, if the outcome of the assessment results in the decision that the
criminal record bears risk to the staff, students and/or the work, reputation or assets of the
College, the matter may be referred to a Designated Safeguarding Lead (DSL) for further
consideration/action, depending upon the seriousness of the offence.

Individuals must be aware that failure to notify the College of a criminal record and the details
relating to a criminal record could be considered gross misconduct, depending on
circumstances, as it is a significant breach of the College’s Code of Professional Conduct.

8. DBS - Consideration of an Offence for Ex-Offenders

8.1

If a potential employee, employee, worker or unsupervised visitor has an offence disclosed
on their DBS disclosure, a risk assessment will be required to be undertaken taking into
consideration the factors identified in section 8.2 below. In assessing the risk of an
individual’s criminal record, consideration should be given to the individual’'s skill,
experience, and role, along with the circumstances surrounding the criminal record. For
example, sexual or child pornography offences and drug related offences are highly likely to
be incompatible with working with children. However, a decision would be subject to a case-
by-case assessment of risk as no two offences are exactly alike.



8.2

8.3

To determine the suitability of a potential employee, existing employee, worker and/or to
the College, the following factors may be considered, if applicable:

A.
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The nature of the offence.

Whether the individual accepted responsibility for their actions.

The seriousness of the offence and its relevance to the safety of students and other
staff.

The sentence that was received for the offence.

The country in which the offence was committed.

Whether the offence has since been decriminalised.

The circumstances surrounding or leading up to the offence.

The length of time since the offence occurred.

Whether the offence was a one-off, or part of a history of offending.

Whether the individual’s personal situation has changed since the offence, making re-
offending less likely.

Details of the efforts that were made to avoid re-offending.

Any mitigating factors offered by the individual by way of explanation for the offence.

. The level of remorse, or reaction expressed by the individual and their motivation to

change.

The availability of assessments and reports from those agencies involved in the
individual’s process of rehabilitation. For example, the Probation Service, specialists
working in prison, etc.

The nature of the role in question, including the level of supervision of students and
responsibility of the role (e.g., management of staff, responsibility for College assets or
finances).

The requirement of the role for direct contact with members of the public.

Whether the offence would create unacceptable risks for other employees, students or
customers.

Whether the nature of the role will present opportunities for the individual to re-
offend.

Whether the College or the nature of the role is bound by legal constraints.
Safeguards against offending at work.

Following the completion of the assessment, the College should decide an appropriate course
of action based on a balanced and objective judgement. Appropriate action may include but
is not limited to:

Proceeding with the offer of employment

Considering if the potential employee/worker/unsupervised visitor is unsuitable for the
position or duties

Withdrawal of the offer of employment

The introduction of suitable safeguards, if possible and/or applicable

Commencement of Formal Disciplinary Procedures

Removal of the unsupervised visitor from any association with the College



9. DBS- Payment

9.1

9.2

The College will pay for the DBS checks for its employees, workers and in some instances its
visitors. However, if an individual loses the original form or is required to resubmit an
application, then they will become liable to pay for a second application that is made.

In the event the College is carrying out a DBS check for visitors, the individual or the
organisation they work for will be expected to pay for the DBS check. They will be invoiced
through the College. However, in some instances, the College may pay for a DBS check for
visitors; however, this must be agreed in advance of the clearance being undertaken with
the Director of HR.

10.Confidentiality and the Single Central Record (SCR)

10.1

10.2

10.3

10.4

10.5

10.6

The College requires all the information necessary to undertake DBS Disclosures and any
other vetting checks and considers this a contractual requirement for both employment and
access purposes.

In accordance with Data Protection legislation the College will ensure safe and confidential
storage handling, and access to information relating to DBS disclosures and other vetting
checks undertaken.

The College will ensure that information contained in any DBS Disclosure and any vetting
documentation is only available to those who need to have access to it in the course of their
duties. It is expected that disclosure information would be treated with the strictest
confidence and HR guidance must be sought prior to any disclosure deemed necessary.

On obtaining the DBS certificate and the outcome of any other vetting checks, the potential
employee, employee or worker should bring it into the HR Department. In the case of
unsupervised visitors, it should be given to the Health and Safety Coordinator. In accordance
with the Codes of Practice, the College will photocopy the relevant documentation having
obtained written consent to do so.

The College will ensure the photocopied DBS certificate will be kept for a period of 6 months
following the recruitment decision unless a dispute is raised or in exceptional circumstances
where the DBS agreement is secured. DBS Certificates will be disposed of by confidential
shredding. The College will ensure that staff handling disclosure information are trained and
are required to abide by the DBS Code of Conduct and the requirements of the relevant data
protection legislation.

The College will ensure that the required information from the DBS disclosure and the
outcome of any other vetting checks is recorded on the College’s Single Central Record and
duly filled as appropriate.



10.7

10.8

10.9

10.10

To comply with the legislative requirements, the Single Central Record must contain
personal information, details of additional checks undertaken, dates, and the particulars
relating to the verification of this information. The information thatis recorded on the Single
Central Record includes but is not limited to the following:

Name

Address details

Date of Birth

An individual’s right to work in the UK (including details of the documents provided)
Visa details (including expiry dates and details of the documents provided), if applicable
Overseas checks, if applicable

Qualifications, as appropriate to the role

Whether the teacher holds QTS

The DFES number for a teacher

The teaching registration number, where applicable

A Children’s Barred List Check

Prohibition Order Check for teachers, HLTAs, unqualified teachers and instructors
and anyone employed to teach

Details of the type and level of check undertaken (DBS/CRB — enhanced/standard) and
information relating to the disclosure itself (disclosure number, date of verification,
invoice number)

Risk assessment, if applicable

Details of the update service, if applicable

Start date

Whether the person’s position involves ‘relevant activity’ i.e. regularly caring for,
training, supervising or being solely in charge of persons under 18

Details of the member of staff who verified the information and documents provided
along with the date this information was received by the College

Safeguarding training, as appropriate

Audit information, as appropriate

Notes/comments

The Single Central Record is securely stored and accessed via an online platform called Single
Central Record - Online SCR (www.onlinescr.co.uk). The online system is reputable system
within the sector and is fully compliant with KCSIE with regular updates made to the system
as guidelines change.

The College’s Single Central Record can only be accessed by members of the Human Resources
Team. Key members of the central administration team (e.g., The Health and Safety
Coordinator and Head of Governance and Data Protection Administrater) have limited access
to the Online SCR for recording safeguarding information for unsupervised visitors.

The Single Central Record is a ‘live’ system and is updated regularly to reflect safeguarding
information that is received by the College Once no longer work or are associated with the
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College, they will be removed from the record.

10.11 Over time, the Single Central Record has evolved to include new requirements and additional
details to enhance the functionality and usefulness of the safeguarding record. When this
occurred, details relating to the changes were included in the comments.

10.12 The Single Central Record is audited internally by 2 members of the Human Resources team.
This is recorded. The Single Central Record is also audited externally by auditors, Luton
Borough Council as part of the 175 Audit every 3 years and OFSTED.

11.Clarification and Discretion
11.1 If clarification is required, employees should, in the first instance, speak to their Line
Manager and/or Head of Department/Faculty. If further explanation or discussion is

required, employees should speak to the Director of HR.

11.2 Please note that the application of the Disciplinary Policy & Procedures may vary from time
to time and that all related decisions are at the discretion of the Principal.
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